

Shared Lives Guidance 1.02

PSS Shared Lives Guidance

Defining Shared Lives

This document is intended as a UK-wide definition document for the Shared Lives sector.

Shared Lives is defined in legislation and regulations by the governments of the four home nations, as well as by Her Majesty's Revenue and Customs and by the insurance providers who provide the group insurance schemes from which all Shared Lives Plus full member’s benefit.  These various regulatory definitions are not identical, so this document is developed and maintained by Shared Lives Plus and the UK Shared Lives schemes and carers, to identify those key features of Shared Lives which we believe all regulatory regimes, and everyone working in Shared Lives, hold in common.

This document does not have statutory status and nothing in it should be taken as legal guidance or an interpretation of regulations.

Why define Shared Lives?

Shared Lives Plus began a consultation to define Shared Lives in 2011 as a response to concerns that, in some areas of the country, services were being provided which were being described as Shared Lives, but which did not fit comfortably with Shared Lives processes and/ or values.  Although these services are valuable in their own right, differing uses of the label ‘Shared Lives’ can cause confusion. Some Shared Lives carers involved were also being given misleading advice about their tax and insurance responsibilities.

For our members, both schemes and Shared Lives carers, this confusion represents a genuine risk to their wellbeing and working roles.  Misinterpreting tax rules can lead to serious penalties. The consultation involved a tour of branches by the Head of Shared Lives, as well as discussion papers, consultations, questionnaires and seminars at our conferences. 

This document represents the final outcome of that consultation and presents a definition which will be used by Shared Lives Plus as the basis of our communications to promote and raise awareness of Shared Lives, and our negotiations for products and services for our members.

We hope that the definition will lead to a more consistent view of what Shared Lives is and of its unique characteristics

Shared Lives:  Concept v Service Type

Shared Lives can be described both as a ‘concept’ and as a ‘service type’.  However, as part of structured social care in the UK, Shared Lives as a service type should always contain the concept of sharing home and family (or community) life in order to distinguish it from other similar types of service.

The Definition
Shared Lives always involves the Shared Lives carer using and sharing their home and their family (or community) life with the person using or living in a Shared Lives arrangement.  Shared Lives can be offered to any adult with care and support needs and, in some cases, to young people from the age of 16.

Shared Lives is delivered only by Shared Lives carers who are assessed and currently approved by a registered Shared Lives scheme. Shared Lives is always arranged and monitored by a registered Shared Lives scheme. Shared Lives which involves personal care is a regulated form of social care, further defined by the regulators of each home nation.

Shared Lives may include: 

· longer term accommodation and support 

· short breaks or other time limited live-in support such as intermediate care 

· day time support involving the sharing of home and family (and/or community) life of the Shared Lives carer. In Shared Lives day support arrangements, this can be using the home as a base and then visiting the community.  

· support offered by a Shared Lives carer to individuals who have moved on, which continues to involve the Shared Lives carer using their home and sharing their family (and/or community) life

No more than three people are normally accommodated or supported at any one time by a Shared Lives carer. The Scottish regulator and some schemes elsewhere, limit the number supported to two, which all local schemes are free to do. See notes below for more detail on numbers supported.

Key Processes

Shared Lives arrangements always involve the following processes:

· Matching: Shared Lives arrangements are formed using a matching process. The process involves participants getting to know each other at their own pace, before making any commitment to sharing home and family (and/or community) life. 

· Monitoring and safeguarding by the Shared Lives scheme: the registered manager of the Shared Lives scheme remains ultimately responsible for the quality and safety of care and support in every Shared Lives arrangement.

· Self-employment: Shared Lives carers are self-employed and can access the Shared Lives tax break. Shared Lives carers are not paid by the hour and do not work to a fixed schedule but are paid in line with the expectations set out in a Shared Lives arrangement agreement. 

· Shared Lives carers are under no obligation to agree to any care and support arrangement offered. 

· Shared Lives carers do not employ staff to help them provide care.

These processes may also be found in other forms of regulated and unregulated care and support, so their presence does not on its own define an activity as Shared Lives.

A Shared Lives carer agreement is an agreement entered into between a Shared Lives scheme and a Shared Lives carer for the provision, by that Shared Lives carer, of personal care and support to a person using or living in a Shared Lives arrangement together with, where necessary, accommodation in the Shared Lives carer’s home.  This agreement is the contract between the Shared Lives carer and the Shared Lives scheme. The Shared Lives carer agreement outlines the role and responsibilities of the Shared Lives carer in working with the Shared Lives scheme and the role and responsibilities that the Shared Lives scheme has in supporting and working with the Shared Lives carers. It also sets out the terms and conditions for the Shared Lives carer(s) approved by the Shared Lives scheme.
A Shared Lives arrangement agreement is made in relation to each individual Shared Lives arrangement. A written agreement made in relation to each individual Shared Lives arrangement. It is an agreement between the person who will be making use of or living in a Shared Lives arrangement, the Shared Lives carer, the scheme and anyone involved in commissioning the service (care manager, social worker, and family member). The agreement incorporates the responsibilities and expectations of all those involved in the arrangement and includes details of the plan of care for the person using the service. It must be signed by all relevant parties before the commencement of the Shared Lives arrangement.
Use of support carers

Whilst Shared Lives carers do not employ others to provide care on their behalf, they may make use of support carers who provide care alongside the main Shared Lives carer or by substituting for them, using the main Shared Lives carer’s home as a base. The role of the support carer is defined in more detail in Shared Lives Plus guidance.
Number of people

Regulations in relation to Shared Lives schemes may limit the number of people who can be supported at any one time to no more than three. Regulations in Wales and Northern Ireland limit the number to three. Whilst there is no such requirement in the regulatory framework in England, Shared Lives Plus and the Regulator believes that no more than three people should be supported in a Shared Lives arrangement. This is to maintain the principle that Shared Lives care is provided in a household, not in a setting which feels more like a small residential care home. This in itself limits the number of people for whom care can be provided. Many local Shared Lives schemes set their own lower limit which they are free to do. The approval and matching process in Shared Lives can also be used to limit the number of people in a Shared Lives carer household.  Additionally, there are limits set in relation to other areas of regulation.  

For example:

· The Licensing and Management of Houses in Multiple Occupation and Other Houses (Miscellaneous Provisions) (England) Regulations 2006 do not apply to scheme carers providing accommodation for not more than three people. There is an equivalent regulation in Wales which sets the limit at two.
· There are simplified tax arrangements and concessions for Shared Lives carers who provide care for between one and three adults
.
· The Fire Safety Guidance prepared specifically for Shared Lives carers and schemes is based on the assumption that Shared Lives carers provide accommodation for no more than three people at any one time
· Preferential insurance arrangements for Shared Lives carers (arranged via Shared Lives Plus) are limited to three people.

Commissioning and providing Shared Lives
Shared Lives schemes are run by local authorities, health trusts or independent (profit-making or non-profit making) bodies.  All schemes are responsible for recruiting and training Shared Lives carers; matching people with suitable Shared Lives carers; making Shared Lives arrangements and providing ongoing support and monitoring of Shared Lives arrangements. The care they provide is mainly for people aged 18+ and in some cases 16+ where they meet the eligibility for adult services.
Commissioners should commission care with Shared Lives carers only through the Shared Lives scheme in order to be assured that the care they commission is safe, of good quality and compliant with regulations governing the provision of personal care.

Payments

Payment for Shared Lives longer term arrangements are made up of up to three elements according to the type of arrangement:

· A payment for assessed care and support needs which is paid from the local authority, health, a personal budget, or someone self-funding. This payment is made directly to the Shared Lives carer.


· A payment for accommodation which is usually paid for by housing benefit, or if the person living in Shared Lives is ineligible they will need to pay this themselves 
· A payment for food, utilities, household bills etc, which is paid for by the person living in the Shared Lives arrangement from their benefits or other income
The person living or using a Shared Lives arrangement is eligible to be assessed under Fairer Charing and may be subjected to a contribution to the local authority to help meet the cost of their care and support. 
Where accommodation is provided, this is normally arranged under a licence agreement. 
Payment for Short Breaks and day time support are generally paid for from the Community Care Budget directly from the Shared Lives scheme to the Shared Lives carer. The person using the Shared Lives arrangement may be eligible to be assessed under Fairer Charing and may be subjected to a contribution to the local authority to help meet the cost of their care and support.
Direct Payments can only be used to purchase Shared Lives in England from an independent Shared Lives scheme. 

Our guidance advises against using a Direct Payment to pay the Shared Lives carer directly because doing so can create a number of unnecessary risks, but where this happens, it is essential that there is a clear Shared Lives agreement in place in which all three parties (the individual, the Shared Lives carer and the scheme) agree that the care being purchased is: arranged and monitored by the scheme; that the Shared Lives carer will have the same obligations to the scheme as they would in any other Shared Lives arrangement and; the scheme is ultimately responsible for quality and continuity of care. 

A person is only providing regulated Shared Lives if they are doing so within the terms of a Shared Lives carer agreement which is arranged and monitored by a registered Shared Lives scheme.  Shared Lives Plus guidance gives more detail on this.

Terms used in Shared Lives

Shared Lives Plus is a charity and the UK network for small community services, including Shared Lives carers and schemes and Homeshare.

A Shared Lives carer is a person who, under the terms of a Shared Lives carer agreement provides, or intends to provide, personal care and support. They share their home and their family (and/or community) life and, where necessary, provide accommodation to the person using or living in a Shared Lives arrangement. In Shared Lives day support arrangements, this can be using the home as a base and then visiting the community. The use of the term ‘and/or community’ above takes account of:  ‘and’ - that all Shared Lives involves sharing the community life of the Shared Lives carer; ‘or’ - that some Shared Lives carers (eg single Shared Lives carers who do not have regular contact with their families) may not consider themselves as having a ‘family life’ to share.

Shared Lives carer assessment and approval – is a thorough process for assessing the suitability of Shared Lives carers. It is quality assured by the local / regional Shared Lives Panel.
Shared Lives workers are individuals employed by a Shared Lives scheme and who have the competencies, qualities and experience needed to carry out its tasks. 
Shared Lives scheme manager: Manages the scheme and registered with the relevant care regulator and has overall responsibility for the quality and safety of care and support of all Shared Lives arrangements within their Shared Lives scheme. The scheme manager has legal accountability for the final decision on approval of new Shared Lives carers, continuing approval and de-approval of exiting Shared Lives carers
Shared Lives panel: Provides independent scrutiny and a quality assurance process for Shared Lives schemes regarding assessments for new Shared Lives carers, the ongoing approval and de-approval of existing Shared Lives carers
Shared Lives schemes are regulated care services in England, Wales, Scotland and Northern Ireland.
CQC - the Care Quality Commission is the regulator of health and social care in England. 

RQIA – the Regulation and Quality Improvement Authority is the regulator for Health and Social Care in Northern Ireland.
CSSIW – the Care and Social Services Inspectorate in Wales is the Regulator for Social Care in Wales.
Arrangements which are not Shared Lives

Arrangements which have some of the features of Shared Lives, such as outreach or community support, but which do not involve the Shared Lives carer sharing their home and their family (and/or community) life, should not be described as Shared Lives. Similarly, care and support which is arranged or purchased directly with a care worker, without the involvement of a scheme in recruitment, approval, matching and ongoing monitoring, is not Shared Lives. In such arrangements, the care worker is likely to be the employee of the person receiving the care, or of the organisation purchasing care on their behalf.

Where the arrangement has some or all the features of a regulated Shared Lives arrangement, but does not involve any personal care, this may fall outside of regulation. Schemes which provide a mixture of regulated and unregulated activities must nevertheless register with the appropriate Regulator.

Some scenarios which can help in identifying what is or is not Shared Lives are available as a separate guidance note.  In each case the key test is whether the Shared Lives carer is an approved member of a Shared Lives scheme and is sharing their home and their family (and/or community) life with the people they support through a Shared Lives arrangement agreement.

Shared Lives Plus welcomes schemes developing additional strands of support alongside their regulated Shared Lives activity, providing that the scheme registers each strand of its work with the appropriate regulatory regime. 

Where a person makes an entirely private arrangement for their care using a direct payment or their own resources to employ someone as their personal assistant, this falls outside the definition of Shared Lives. 

Marginal Activity

The character of the supportive relationships within Shared Lives is based on that of the supportive relationships within families and extended families.  This means that when, for example, a service user moves on, their former Shared Lives carer may continue to support them in their new living arrangement, in some cases providing them with a place to come back to, in the same enduring way that a family might, or visiting the service user regularly in their new home. The support which continues to be offered may feel the same in character to a typical Shared Lives arrangement, but the Shared Lives carer may no longer be able claim the Shared Lives tax break (if they are no longer using their home as a care or support base), or the activity may fall outside of care regulation (if personal care is no longer involved). 

In the past this kind of support has sometimes been described as ‘kinship care’. However, ‘kinship’ is not a term with an accepted definition within adult social care, whilst it does have an accepted – and different – definition within the children’s support sector. It has also arguably been used overly loosely as a way of describing marginal activities as Shared Lives services, which has not been helpful to the sector. 

Shared Lives Plus supports the development of supportive, caring relationships which draw on the values and practices of Shared Lives, but which fall more properly under a different definition or regulatory regime. We encourage other kinds of service to adopt Shared Lives’ values and processes to engage the skills and caring capacity of ordinary individuals and families.  

But, please, only describe as ‘Shared Lives’, those approaches which fall clearly within the definition outlined in this document
� See HMRC hs 236 2012hs at �HYPERLINK "http://www.hmrc.gov.uk/helpsheets/hs236.pdf"�http://www.hmrc.gov.uk/helpsheets/hs236.pdf�    
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