Shared Lives Plus Guidance No 5.02.

PSS Shared Lives Guidance

In the Case of an Allegation of Abuse or Neglect 

against a Shared Lives Carer or a member of their household
Note:

This Good Practice Guidance should be read in conjunction with:

· No Secrets: Guidance on developing and implementing multi-agency policies and procedures to protect vulnerable adults from abuse (Department of Health, January 2000
· In Safe Hands - Implementing adult protection procedures in Wales July 2000 issued under Section 7 of the Local Authority Social Services Act 1970, and binding on local authorities in their social service functions, to act under the guidance of the National Assembly for Wales
· The Protection of Children and Vulnerable Adults (Northern Ireland) Order 2003

· Protocol for Joint Investigation of Alleged and Suspected Cases of Abuse of Vulnerable Adults – Northern Ireland 
· Safeguarding Adults – A National Framework of Standards for good practice and outcomes in adult protection work (Association of Directors of Social Services, October 2005)

· The local multi-agency policy and procedures for protecting (or safeguarding) vulnerable adults from abuse
· Care Standards Act 2000 and associated standards and regulations for Shared Lives schemes in all four UK countries

· ‘Supporting People’ frameworks

· Any local inter-agency policy for Domestic Violence

· Any other procedures or contractual requirements relating to safe working practice in Shared Lives
INTRODUCTION

Shared Lives is a service provided Shared Lives carers in local communities and is distinguished by the following features:

· Shared Lives arrangements are part of organised Shared Lives schemes that approve and train the Shared Lives carers, receive referrals, match the needs of service users with Shared Lives carers, and monitor the Shared Lives arrangements

· People using Shared Lives arrangements have the opportunity to be part of the Shared Lives carers family life and social networks

· Shared Lives carers can use their family home as a resource 

· Shared Lives arrangements provide committed and consistent relationships 

· The relationship between the Shared Lives carers and the person they support is of mutual benefit
· Shared Lives carers can support up to three people at any one time (In England and Wales 3 people)

· Shared Lives carers do not employ staff to provide care to the people placed with them

Shared Lives carers can provide:
· Long term accommodation and support

· Short breaks  

· Day time support  

· Rehabilitative or Intermediate support

The safety of individuals using Shared Lives services is of paramount concern to Shared Lives schemes and Shared Lives carers alike. Shared Lives scheme processes are designed to ensure as far as is possible the safety of Shared Lives arrangements. The assessment and approval process for new Shared Lives carer(s) is lengthy and rigorous and is designed to ensure that the Shared Lives carers is able to offer safe care and/or support and has the skills and knowledge to carry out their role. The Shared Lives carers receive induction training prior to approval that meets the Common Induction Standards and that covers in depth the adult protection responsibilities of Shared Lives carers. The Shared Lives scheme provides ongoing access to training and learning so that Shared Lives carers are able to maintain their skills and meet the changing needs of the people placed with them. The referral, matching, support and monitoring processes aim to ensure that Shared Lives arrangements meet the needs and requirements of the person they support and are safe.

There is ‘zero tolerance’ of abuse or neglect of people in Shared Lives.  In the event of an allegation of abuse against a Shared Lives carers, all parties are committed to ensuring that the allegation is properly and sensitively investigated and with the safety of the person placed being of central concern. It is important however that those investigating the allegation understand the Shared Lives model and take the circumstances within which Shared Lives operates into account in planning and implementing the investigation, and in drawing conclusions about the presence or absence of abuse in the Shared Lives Arrangement.
 In particular investigators need to recognise: 
· The differences between residential care and Shared Lives and in particular, the    domestic nature of Shared Lives. The approach to investigation of allegations against Shared Lives carers must be rigorous but should take account of the realities of normal family life.
· That Shared Lives carers have a difficult and complex role.  They are asked to share their lives and, in most cases, their homes with the people they support and to work with those people in accordance with the key principles of Shared Lives, the requirements of the Service User Plan, Shared Lives Arrangement Agreement and the Shared Lives scheme policies and procedures.  Shared Lives carers are expected therefore to have both a professional and an informal and caring relationship with the people that they support.  Those investigating the allegation need to recognise the tensions that exist between the professional and the informal caring role of the Shared Lives carers. Any judgement about the appropriateness of the boundaries between the Shared Lives carers and the person placed with them will need to take into account the particular requirements of Shared Lives.  

Multi-agency policies and procedures are designed to ensure that allegations of abuse in any setting are investigated properly and sensitively and in order to achieve the best possible outcome for the person who is alleged to have been abused.  Nevertheless the experience of many Shared Lives carers is that the investigative procedures can inadvertently damage valued Shared Lives arrangements and that this can be compounded where the investigator does not fully understand the way in which Shared Lives works.
This good practice guidance is intended for Shared Lives scheme managers and workers but may also be useful for local authority commissioners and local and health authority staff involved in safeguarding adults (adult protection) investigations. Shared Lives schemes have a duty of care to Shared Lives carers and the members of their household as well as to people in Shared Lives. This document therefore gives guidance for Shared Lives schemes on ways to enable Shared Lives carers to work safely as well as guidance on good practice where there has been an allegation of abuse. The aim of this guidance is to ensure the safety of people in Shared Lives, to promote safe working practices and to minimise the damage to valued Shared Lives arrangements where there has been an unfounded allegation of abuse. It covers only those situations where allegations have been made that Shared Lives carers or members of their household may be the perpetrators of abuse or neglect.  It does not cover other safeguarding adults situations which may arise outside Shared Lives, nor general complaints about standards in Shared Lives arrangements, nor routine difficulties in working relationships with Shared Lives carers.
Protocols to ensure co-ordination between the Shared Lives scheme procedures and the local authority adult protection procedures.
The Shared Lives scheme is required to have an explicit policy and procedure for dealing with safeguarding adults (adult protection) concerns.  This must be consistent with the multi-agency policy and procedures agreed in their local authority area, and with the relevant country standards and regulations applicable to Shared Lives schemes.

The Shared Lives scheme should ensure that Shared Lives is recognised and included in the local authority’s own safeguarding adults (adult protection) procedures.

Where multi-agency and/or local authority policies and procedures do not cover the particular circumstances and details arising in Shared Lives, the Shared Lives scheme should agree a subsidiary protocol with the local authority safeguarding adult’s team or nominated lead manager for adult protection issues.  This protocol should record a shared understanding of what constitutes abuse
 and what will trigger
 an adult protection investigation, and clarifies:
· The role of the safeguarding adults (adult protection)  team and/or care managers and the role of scheme and Shared Lives worker in the case of an allegation of abuse against an Shared Lives carers
· The co-ordination between any investigative or supportive roles to be undertaken by the Shared Lives scheme, care managers and/or other professionals.

· The relationship between the local authority investigation process and the scheme’s internal processes

The protocol should recognise the Shared Lives scheme’s responsibility to inform the relevant regulatory body of all allegations of abuse or neglect, and to keep them updated on the progress and outcomes of investigations.
The protocol should also consider which local authority will undertake investigations when service users originate from different areas, or when the Shared Lives carers lives outside the normal catchment area for that authority.
Shared Lives Practices Designed to Ensure Shared Lives Arrangements’ Safety and Safe Working

Communication between all the people involved in the life of the person in the Shared Lives arrangement.
The Shared Lives scheme has a responsibility to encourage good communication between all those involved in the life of the person. This will ensure that concerns and worries are raised and dealt with immediately.

Recruitment and preparation of Shared Lives carers:
Pre-approval training should include a module on safe working practice. This module should:

· Ensure prospective carers understand the vulnerability of a Shared Lives carers providing support in their own home

· Ensure understanding of the many ways that Shared Lives carers can be involved in adult protection situations

· Cover principles of safe working practice including guidance on record keeping, the importance of keeping a diary, the value of keeping a copy of the diary, the importance of informing the Shared Lives scheme about even small incidents
· Use ‘real life’ examples of allegations
· Involve experienced Shared Lives carers (and where possible those that have experience of allegations being made against them) in training delivery 
· Explain multi-agency, local authority and scheme processes that will be followed should an allegation be made against a Shared Lives carers
· Explain the role of scheme workers during any investigation of an allegation 
· Provide information about ways in which Shared Lives carers can access independent support, advice, advocacy and the advantages of Shared Lives Plus membership and access to the legal helpline
· Ensure Shared Lives carers understand the financial implications should they be suspended from being a Shared Lives carer following an allegation against them
· Ensure Shared Lives carers understand the circumstances for referral to the ISA Barred List (POVA list) and the implications of being placed on the list
Post approval training should include:
· Opportunities for Shared Lives carers to review and update safe working practices in the light of their experience
· Opportunities for peer support including support groups
The Shared Lives Carers handbook should contain:
· Details of the multi-agency and local authority and scheme processes, including timescales that will be followed should there be an allegation of abuse
· Do’s and don’ts for safe working practice

· A clear code of practice for Shared Lives carers covering gifts, bequests, confidentiality
· Sources of advice, help and support should there be an allegation of abuse
Referral, Introductions and Shared Lives Arrangement Agreements.
Referrals 
The Shared Lives scheme and its placing authorities should agree a procedure for referrals to the scheme. This should set out the referral process and clarify:
· That Shared Lives carers are co - professionals and must receive as much information as is available from all parties about the person to be placed before the Shared Lives arrangement is made.
· The type of information and the level of detail needed by Shared Lives carers in order to enable them to support safely the person placed with them.  

Information
Shared Lives carers have a right to information which enables them to make informed choices and decisions concerning potential risks to themselves and others in their households. Wherever Information sharing protocols exist or are encompassed in legislation then they should be followed.  Where they do not exist then the following guidance should be followed:

· Information about the person will only be made available with their permission.  The scheme must ensure however that the person understands that a decision to withhold information may affect the safety and quality of their Shared Lives arrangement and, if the information is essential to ensuring the safety of the person the Shared Lives carers and their household, that the scheme may not be able to accept their referral.  
· The information that is made available to the Shared Lives carers about the person should be comprehensive.  If in exceptional circumstances  a judgment is made that information should be withheld for reasons of confidentiality, the referrer must ensure that information shared is sufficient to ensure that the safety and protection of all those involved in the Shared Lives Arrangement including the individual, the Shared Lives carers and the members of their household. If the individual or professionals wish to withhold information the Shared Lives carer(s) should be informed that information has been withheld and as far as is possible the reasons for that decision. 
· The information made available to the Shared Lives carers should include whether the person has had any previous experiences of being abused or has a history of abusing, or has made allegations of abuse in the past (regardless of whether those allegations were true or false). This information is most appropriately included as part of the risk assessment and should be accompanied by agreed procedures to ensure the safety of the person, the Shared Lives carers and their household.

Confidentiality between Shared Lives carers: 
Shared Lives carers that support or have supported the same individual should be able to share relevant care information with each other on a ‘need to know’ basis.
Safe care planning:
Before the person is placed with the Shared Lives carers, there should be a comprehensive and up-to-date risk assessment for the person and clear guidance about ways in which the Shared Lives carers should work to minimise any identified risk. The risk assessment should take account of the person’s needs, temperament, history (including any history of previous allegations of abuse) and current relationships.
The risk assessment is not a static document. There should be continuous review of risk in the light of experience gained in the Shared Lives Arrangement. The Shared Lives scheme should ensure that the Shared Lives carer(s) has the skills and knowledge necessary to identify any new risk factor as it arises, and to understand when to respond to that identified risk themselves and when to seek guidance from the Shared Lives scheme. 
The Shared Lives scheme should have separate written procedures on risk management which clarify responsibilities for undertaking and updating risk assessments.
Service User Plans and Shared Lives Arrangement Agreements:
Should record carefully the ways in which the person’s needs (physical, practical, cultural and emotional) can be met safely and should be subject to an ongoing review.
Good practice where there has been an allegation against a Shared Lives Carer(s)
The safety of the person in the Shared Lives arrangement is paramount. Any allegation by or concerning the person must be reported in accordance with the locally agreed procedures. It is important however that the response to an allegation is not in itself abusive and does not damage a valued Shared Lives arrangement beyond repair.

The emotional impact of an allegation of abuse upon the Shared Lives carers should not be underestimated. This will be compounded if Shared Lives carers are given the impression that they have been judged guilty of the allegation from the outset. The Shared Lives scheme has a responsibility to ensure that the Shared Lives carers is properly supported through the investigation that follows an allegation. This is particularly important where the Shared Lives scheme is not itself able to provide that support. 
Following the Initial Allegation
Those investigating the initial allegation should:
· Take into account the particular nature of Shared Lives and should set the allegation within the context of normal family life.
· Be sensitive to the emotional state of the person making the allegation and allow opportunities for the person to withdraw or amend their allegation should they wish to do so. 
· Ensure that they have all Shared Lives appropriate background information before beginning the investigation.

The response to the allegation should be measured and appropriate. 
There should be clear criteria for when the person needs, for their own or the Shared Lives carer(s) safety, to be removed from the Shared Lives Arrangement. The Mental Health Act and the rarely used Section 47 of the National Assistance Act are the only powers under which a person can be removed from their home against their will.  In all cases due regard should be given to the Mental Capacity Act and the Human Rights Act. 
Where it is decided that the person should be moved from the Shared Lives Arrangement: 
· The Shared Lives carers should be informed as soon as possible that the decision has been made and the reasons for that decision.
· The scheme should ensure that there is immediate contact with the Shared Lives carers (ideally from the Shared Lives carers own scheme worker).

· The scheme should inform the Shared Lives carers of the process for the investigation of the allegation with timescales.  
· The scheme should recognise the Shared Lives carers need for emotional support. Where necessary the scheme should help the Shared Lives carers identify a source of independent support.
· The Shared Lives carers should receive payment during the whole period of the investigation. The level of payment should ensure that the Shared Lives carers can maintain their income and may include arrangements that reflect a pro rata average of earnings over the previous 12 months.

During the Investigation

Timescales for the Investigation:
Timescales for the different stages of the investigation set by the local multi agency adult protection procedures should be clearly understood by everyone involved. It is recognised that these timescales may occasionally slip. It is important that the Shared Lives carer(s) is kept informed of any change in the timescales.
The negative impact upon the individual and the Shared Lives carers of a long drawn out investigation should be recognised and minimised although it is recognised this cannot always be avoided if there is a police investigation or criminal proceedings.
Support for the Shared Lives carers during the Investigation:
The Shared Lives carer(s) has a right to receive ‘formal’ support
 throughout the period of the investigation whatever the potential outcome. Following the initial allegation, the scheme should identify who will provide support for the Shared Lives carer(s) during the investigation. The person providing support should be recognised by the Local Authority as having that role. This support can be provided by the scheme or by an independent person and if possible, the Shared Lives carer(s) should be able to choose the person who will provide them with support. The Shared Lives carer(s) is strongly advised to have a solicitor present with them at all police interviews.
The person providing support during the investigation will:
· Provide the ‘information link’ between the local authority and the Shared Lives carers
· With the exception of police interviews, attend all meetings and interviews with the Shared Lives carer(s) in order to provide support by ensuring that content and implications have been understood by the Shared Lives carer(s). Where the Shared Lives carer(s) feel unable to attend a particular meeting, the person providing support should, with the Shared Lives carer(s) permission, be able to attend that meeting in order to ensure that the Shared Lives carer(s remains fully informed
· Keep in regular contact with the Shared Lives carer(s) during the investigation and update them on the stage that the process has reached. 
· Inform the Shared Lives carer(s) about all meetings that are taking place, whether or not the Shared Lives carer(s) is part of the meeting. Information from the meetings will only be able to be passed on with the agreement of the Safeguarding adults (adult protection) conference. If the safeguarding adults (adult protection) conference decides that information from the meeting cannot be passed on to the Shared Lives carers, the Shared Lives carers should be told that information is being withheld.
Evidence that can be taken into account in the investigation
The scheme should ensure that investigators are aware of the sources of evidence available to the investigation.

· The Shared Lives carer(s) diary and any other relevant records should be made available to those investigating the allegation.
· The scheme’s prior knowledge of the carer(s) and of the Shared Lives arrangement, which may include the experience of other Shared Lives carers working for the Shared Lives scheme, should be accepted as evidence.
· Evidence should be factual and wherever possible corroborated by a third person. 

Shared Lives carers response to the allegation:
The Shared Lives scheme should encourage the Shared Lives carer(s) to write down their own account of the circumstances surrounding the allegation as far as the details of the allegation are known as soon as possible after the initial allegation. 
Shared Lives carers should be given the opportunity to respond to the allegation against them as soon as possible. 
· The Shared Lives scheme should ensure that the Shared Lives carer(s) have any support needed to write down their own account of the circumstances surrounding the allegation. Such support may be necessary for example for Shared Lives carers for whom English is not their first language.
· Shared Lives carers may not be able to give their own side of the story immediately if there is a possibility that the police take over the investigation.
· If the police or Crown Prosecution Service concludes that there is insufficient evidence or it is not in the public interest to proceed, the local authority safeguarding adults (adult protection) team will still carry out an investigation of the allegation and come to a formal conclusion. The local authority investigation will examine and weigh the evidence supporting or disproving the allegation. The investigating officer should provide the Shared Lives carer(s) with the opportunity to give their own account of the circumstances around the allegation as soon as possible and certainly before any formal conclusions are drawn.
· The conclusions from the adult protection investigation will be given to the Shared Lives scheme. Where the conclusions gives cause for concern about the care practice or ability of the Shared Lives carer(s) the Shared Lives scheme will carry out a carers review.

The conclusion of the Investigation:
An investigation may have one of three outcomes:
· The allegation may be upheld

· The allegation may be ‘not proven’

· The Shared Lives carer(s) may be completely cleared of the allegation

Where the allegation is upheld:
If the investigation has found that the Shared Lives carer(s) has caused a vulnerable person harm, application should be made to the Independent Safeguarding Authority for their inclusion on the Barred List (POVA list). Scheme Managers should take into account any recommendations of Safeguarding adults (adult protection) Conferences held under the local interagency safeguarding procedures when making this decision.
The Shared Lives scheme’s Panel should review the work of the Shared Lives carer(s) in the light of the results of the investigation of the allegation and make a recommendation about continuing Shared Lives approval.

The Panel should base any recommendation about the continuing Shared Lives approval of the Shared Lives carers on:
· An up-to-date Shared Lives carers review report and
· The Report of the investigation, including any conclusions and recommendations made and  
· Evidence from the Shared Lives carer(s)
Where the allegation is ‘not proven’:
A common conclusion of a multi-agency investigation is that the allegation has been ‘not proven’.

The scheme needs to recognise the impact of a ‘not proven’ conclusion upon the Shared Lives carer(s).  Shared Lives carers can feel that they have been left in a state of limbo with concerns about their practice remaining unresolved. Schemes should ensure that a Shared Lives carers review is held and that the Shared Lives carer(s) understand the implications of a ‘not proven’ verdict and in particular:
· What has been recorded and where
· Whether the scheme intends to request the Panel to consider the Shared Lives carers review including:
·  the scheme’s recommendation regarding the Shared Lives carers’s approval status 
· and any response the Shared Lives carer(s) wish to make 
Where the Shared Lives carers is completely cleared:

In addition to receiving a copy of the investigative report, the Shared Lives carer(s) should be formally informed by letter that the allegation has not been upheld and that they have been completely cleared.  

Ensuring that Shared Lives carers are always made aware that an allegation has been made:
There are a number of examples of Shared Lives carers who have not been told that an allegation has been made against them, investigated and found to be untrue or ‘not proven’ and that there is a file record to that effect. Shared Lives carers should always be made aware of any allegation made against them and the progress and conclusion of any investigation. 

In all cases:
The Shared Lives carer(s) should be able to see the investigative team’s record of the allegation and subsequent investigation, recognising that some information from third parties may not be disclosed.
The Shared Lives carers should have the opportunity to record his/her own response to what has happened. The scheme should ask that this be included in the investigative team’s record.
The Shared Lives carer(s) should receive a written report from the Shared Lives scheme about the allegation, investigation and the conclusions from the investigation.  
The Shared Lives carer(s) should be able to see the record kept by the scheme of the allegation and the conclusions from the investigation process. The Shared Lives carer(s) should have the opportunity to record his/her own response and to have this included in the scheme record.

Following the investigation of an allegation of abuse:
Where the allegation has been found to be false or ‘not proven’:

· The scheme should recognise, whatever the outcome, the traumatic impact of an investigation upon the Shared Lives carer(s). Shared Lives carers should have the opportunity to reflect upon what has happened and to discuss changes in working practice through the Shared Lives carers review process.  The scheme should provide free access to independent counselling for the Shared Lives carers if needed.
· The local authority should recognise the traumatic impact upon the service user of the investigation into the allegation of their abuse and the outcome from that investigation. It is important that independent support and if necessary counselling is provided for the service user and that they are helped to understand the implications and possible consequences of their allegation. 
· Restoring a Shared Lives arrangement following investigation should be a consideration and should be approached taking full account of the wishes of both the Person and the Shared Lives carer(s).
· Where the Shared Lives arrangement has been reinstated, the scheme should work closely with the Shared Lives carers and the person to repair the relationship and restore trust.
· Where the Shared Lives carer(s) has not received their full payment during the investigation, any difference between the payment due and the actual payment should be refunded in full.   
� Definitions of abuse or neglect should be consistent with those in ‘No Secrets’ (DoH, 2000), In Safe Hands (Wales)


� The protocol should reflect the guidance in ‘No Secrets’ (England), In Safe Hands (Wales)











� Examples of schemes that already provide this financial support include Swindon, Oxfordshire, Blackburn and Blackpool


� ‘Support’ in this context is distinct from representation or advocacy which will need to be provided independently of the Shared Lives scheme and the local authority 
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